Relocating or Expanding Your Business to the Black Hills

The information presented in this article is intended to explain, in general, some of the legal and business issues facing anyone desiring to relocate or expand a business to the area.
Online Resources.  Information about business formation and operation is available on the Secretary of State’s website www.sdsos.gov.  Also, information concerning the state’s business taxes may be found at www.state.sd.us/drr2/revenue.html.


Incorporation.  In general, South Dakota has adopted the Revised Model Business Corporation Act and the Uniform Limited Liability Company Act.  There are many advantages that may result from the incorporation of a business.
The “separate entity” concept results in protection of the owners and their assets from the liabilities of business operations and corporate debts in excess of the amount of the individual shareholder’s investment in the company.  There are numerous “corporate formalities” required by state law to maintain the separate entity concept and prevent creditors from piercing the corporate veil.
Corporations and LLCs have slightly different operational structures, but both support centralized management (either through directors/officers [corporations] or “managers” [LLCs]).  This means that while there may be many investors, management can be maintained by one or a few key individuals.

Foreign business corporations must be authorized to conduct business by the Secretary of State to conduct business in South Dakota.  However, there are several actions which are, by statute, deemed not to be conducting business in the state.
Franchises.  Anyone wishing to sell or offer to sell a franchise in South Dakota must file a registration statement or be exempt from such registration, and provide certain disclosures and public offerings to prospective franchisees.  Failure to comply with this requirement results in severe civil and criminal penalties.
Taxation.  South Dakota has no personal income tax and no corporate income tax.  The state has a variety of other tax schemes, including the state and local “sales and use tax,” by which the State imposes a 4% tax on nearly all sales of personal property and services.  Local municipalities may also impose an additional tax.

Employment.  South Dakota is considered an employment at will state.  Specific statutory provisions and common law exceptions exist.

You’ll find that the business climate in the Black Hills is very strong.  If you’re considering relocating or expanding to the area you should seek advice from a licensed attorney to address specific legal questions.
